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This application lias been reviewed in light ol ihe OITicc Aciion dated 
November 13. 2009. Claims 3S and 40-44 arc presented for examination, of which Claims 38 
and 40 mc in independent (bmi. Claims 27-37, 39, and 45-60 have been withdrawn irom 
consideration. Favorable reconsideration is requested. 

(n the outstanding Oifice Action, Claims 3iS and 40-44 were rejected under 35 
U,S.C. § 102(b) as being anticipated by U.S. Patent Applicalion Publication 2004/0000881 
(Flory). 

Applicants have carefully studied the OHlce Aciion and the prior art, but 
believe, for the following reasons, that the independent claims arc in fact allowable over the prior 
art. 

Applicants believe il is worthwhile Jo reproduce Claim 38 in full: 

"A lamp operating device ananged to operate a lamp, the lamp operating device 
being operable in one of a plurality of available operational modes selectable by a 
central control unit, the lamp operating device also arranged to interpret commands 
provided by a local control unit, based on the available operational mode selected 
by the central control unit, to control the lamp." 

Applicants wish to point out that, according to Claim 38, the claimed lamp operaiiiig device must 

be *^>pcrable in oik- of a plundity of available operational modes" - that is, must bo capable of* 

operating in at least two modes, among which a selection can be made. The selection, according 

to Claim 38. is made by a central control unit. As the Office Action recogni/xs, the contra! 

control unit is not itself part of the claimed lamp operating device; according to Claim 38. 
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however, ihc lamp operaiting device is able in some fashion lo respond lo a selection by ihc 
central control unit, so as to assume the scleclecl operational mode. 

In addilion, according to Claim 38, the lamp oixrrating device is ''to interpret 
commands provided by a local control unit, to control tlie lamp''; that is, the claimed device 
also is able to receive and interpret commands Irom a local eonlroJ unit (which, like the central 
control unit, is not part, of the claimed device). According to Claim 38» further, ihe lamp 
operating device performs this intcrprclation ''based on the available operational mode selected 
by the central conlrol unif \ 

Thus, the device claimed in Claim 38: 

(a) con respond lo the central control unit selecting an operational mode by 
assuming the selected operational mode; 

(b) receive commands from another source, the local control unit; and 

(c) based on the selected operational mode, interpret thc)se commands it 
receives Irom the local control unit. 

The Office Action /hu/s 10 Make Out Even a Prima 
Fcwic Case ofUnpatentahll iiv as to Claim 3S 

The Office Action cites clement 12 of F/ory as corresponding lo the central 
control unit referred to in Claim 38, and to ballasts 16 iis corresponding to the local control unit 
referred to in that claim (sec page 2 of the Office Action). The Office Action does not, however, 
make clear what the Ivlxaminer considers lo correspond lo the claimed lamp operating device 
itself. Since as noted above the claimed device assumes one or another of plural possible 



PAGE 4/6 * RCVD AT 2/16/2010 7:16:08 PM [Eastern Standard Time]* SVR:USPTO-EFXRF-5/3* DNIS:2738300 * CSID:1 212 218 4550* DURATION (mm-ss):01^2 



•0^/16/2010 19:17 FAX 1 212 218 4550 



FITZPATRICK NV 



El 005 



opcralioiuil modes, and Ihen iniciprcts commands it receives ir^ a lashiori thai depends on the 
jiiodc il is in, and since the Office Action denotes elenicnls 12 and 16 as being the control units 
refened lo in the claim, ihcn the chiimcd lamp operating device in Hory must presumably be 
somctliing thai responds to control device 12 and ballasts 16. and that operates a lamp. As far as 
Applicants can sec, however, the only things in Flory that are controlled by elements 1 2 and 1 6 
are etcmcnls 18, which are the lamps theniseives (see coL 4, lines 28-33). Thus, it must be 
concluded that if the Office Action is correct in equaling control circuit 12 of P lory with the 
centra) control unit and ballasts 16 with the local control unit referred to in Claim 38, then there 
is nothiiig at all in Flory that could possibly correspond to what Applicants arc actually claiming, 
the lamp operating device. 

Accordingly, il is believed plain that Claim 38 is allowable over Flary. 

Claim 'fO 

Independent Claim 40 is similar to Claim 38, but is a method claim: 

''A method for operating a lamp by means of a lamp operating device, wherein ihe 
method comprises: 

sclcciing, by a central control unit, one of a plurality of available 
operational modes for the lamp operating device; and 

at the lamp operating device, interpreting at least one command 
provided by a local control unit, depending on the operating mode selected in the 
selecting, to control the lamp based on the operational mode selected in the 
sselecting." 

llius. Claim 40 recites selection of an operational mode at the central control unit, and also 
recites that a lamp ojTcrafJng device interprets a command from a local control unit in a fashion 
that de{>cnds on the selected operating mode. Accordingly, it is believed clear thai the Ibregoing 
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rcmurks concerning Claim 38 apply equally lo Claim 40, which must also be considered 
allowable over Flory. 

A rcvievv of the other arl of record has failed lo rcvca! anylliing thai, in 
Applicants' opinion, would remedy the dctlcicncics o('(hc art discussed above, as a reference 
against the independent chiims herein. I hcrclbrc, those claims are respccttiilly submitted to be 
patentable over the art. of record. 

The other claims under examination in this application depend from one or the 
other of the indcpendeni claims discussed above, and, ihcrclbre, are submitted to be patentable 
over the prior ait for at least the same reasons. Since each dc|:)cndcnt claim is also deemed to 
de/inean additional aspect of the invention, however, individual reconsideration of the 
palentabiUty of each claim on its own merits is respectfully requested. 

hi view of the foregoing amendments and remarks. Applicants respectfully 
request iavorable reconsideration and early passage to issue of the present application. 

Applicants' undersigned attorney may be reached in our New York office by 
telephone at (212) 218-21 00 or by facsimile at (2 1 2) 2 1 8-2200. All correspondence should 
continue to be directed to our address given below. 

Respeclfully submitted, 

/Ixooa rd P Diana/ 

Leonard P. Diana 
Attorney tor Applicants 
Registration No. 29,296 

FITZPATRICK. CBLLA, i lAKPKR & SCINTO 
1290 Avenue of the Americas 
New York, New York 10104O800 
Facsimile: (212) 218-2200 
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